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have 



Claims 1-21, 23-35 and 71-718 are 
were withdrawn from consideration.- Claimjs 
and Claim 24 allowed. Claims 18 and 23 
change 'the" before "roughened surface" to 
addition, withdrawn Claim 78 has been amended 

Claim Rejections - 35 IJ>S.C. SI 02 . 



nding of which Claims 8-17, 25-31, 35 and 77-78 
1-7, 18-21, 23, 32-34, and 71-76 were rejected 

been amended. Claim 23 has been amended to 
a" and to add a after 'the active region". In 
. No new matter has been added. 



Claims 18, 32, 33, and 71 and 72 w^re rejected under 35 U.S.C. §102(b) as being 
anticipated by Weber et al. (6,364,487) ("Weber*"). Reconsideration is requested. 

Amended Claim 18 recites "an epitaxial structure comprising an active region 
sandwiched between an n-type region and alp-type region, the active region configured to 
emit light when forward biased"; "a non-absorbing polarizer coupled to the active region/' 
and "a randomizing element coupled to the ^ctive region and the non-absorbing polarizer, the 
randomizing element positioned to receive ^ght emitted from the active region before the 
light is received by the non-absorbing ix)lar|2er and to receive light r eflected from the non- 
absorbing polarizer, the randomizing elemejit at least partially randomizes the polarization 
state of the light", i' 

Applicant submits that Web^ does diet teach or suggest the claimed "randomizing 
element". Weber discloses a "light sowce 80 [that] includes a LED or other light source 81 
and a concentrator 82" arid a polarizer (DB^F) 83. Col. 4, lines 51-53. Column 4, lines 55- 
60 of Weber are cited by the Examiner as disclosing the randomizing element. Weber, 

i 

however, at lines 55-60 of column 4i "states that "[the] lift of the orthogonal polarization is 
reflected back into the somce and, iti turn rejflected back onto DBEF 83. The polarization of 
the reflected light partially changes due to scatter and reflection at the source .*' Thus, Weber 
teaches that 'Hhe source" is the eleihent thatl^catters and reflects the light back to the DBEF 
83. - j-l 

While it is unclear whether *1he soxirce" referred to in Weber at column 4, lines 55-60, 
is simply the "LED or other light sbiu-oe Slj.pr if it is the "light source 80 [tfiat] includes a 
LED or other light source 81 and a concentijaitor 82", in either case, "the source" is not the 
same as the "randomizing element" in Claim: 1 8. Because **the source" referred to in Weber 
must include the "LED or other light source* 81" it cannot be "positioned to receive light 



: -11- 



Serial No. 10/804,314 



PAGE 14/22 " RCVD AT 11/30/2006 3:93:17 PM (Eastern Standard TUne] * SVR:U8PTO-EFXRF^10 " DN18:2738300 * C8ID:408 982 8210 " DURATION <mfn-ss):08-20 

BEST AVAILABLE COPY 



11/30/2006 14: Oa FAX 408 982 8210 



SILICON VALLEY PATENT GR 



@015 



SIUCON VAUJ5Y 
PATCKT CROUP LIT 



I. CA 950M 
FAX(40l}Ml>niD 



emitted from the active region before the liejlit is received bv the non-absorbing polarizer and 
to receive light r eflected from the non-absoitiing polarizer" as recited in Claim 18. 

Applicant fiirther points out that eleittent 84 in Fig. 3 of Weber is a quarter wave plate, 
which is not a randomizing element. j ' 

Accordingly, Applicant submits thati Claim 1 8 is patentable over Weber for at least the 
reasons discussed above. Claims 32 and 33|depend from Claim 1 8 and are therefore 

i V 

patentable for at least the same reasons. Re|:0nsideration and withdrawal of this rejection is 
respectfully requested. | 



Independent Claim 71 recites "a ligllttemitting diode", "a non-absorbing polarizer 
coupled to the light emitting diode", and '*a Randomizing element coupled to the light emitting 
diode and the non-absorbing polarizer". 

As discussed above, Weber stats thai ^*[t]he polarization of the reflected light partially 
changes due to scatter and reflection at the j(|urce ." Col. 4, lines 58-60. Moreover, 'the 
source" referred to is either the "LED or othj^ light source 81" or it is both the "a LED or 
other light source 81 and a concentrator 82'1 : Col. 4, lines 51-53. In either case, **the source" 
is not the same as the ^'randomizing element^; in Claim 71 because ^^e source" in Weber 
includes the ''LED or other light source 8r':&d therefore cannot be ''coupled to the light 
emitting diode'* as recited in Claim 71. j J 

Accordingly, Applicant submits that fllaim 71 is patentable over Weber for at least the 
reasons discussed above. Claim 72 depends ?from Claim 71 and is therefore patentable for at 
least the same reasons. Reconsideration andjWithdrawal of this rejection is respectfully 
requested. 



Claim Rejections - 35 U.S.C. §103 

Claims 19-21, 23, 73, and 74 were n 
unpatentable over Weber in vieyy of. Weindc^^f 
Reconsideration is requested. 

Applicant notes that Claims 19-21 
Claims 18 and 71, discussed above. Weindo|f 
otherwise the Examiner, would have mainta^ed 
from the Office Action dated December 1 5, 



ejected under 35 U.S.C. § 103(a) as being 
^f et al. (2002/0140880) C*Weindorf 



Claims 73 and 74 depend from respective 
fails to make up for the deficiency of Weber 
the original §102 rejection of these claims 
2005. Accordingly, Applicant submits that Claim 
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19-21 and 73-74 are allowable for at least 
Reconsideration and withdrawal of this 



the 



Claim 23 recites "A light emitting 
of the substrate is a roughened surface that 
absorbing polarizer and the active region, 
emitted from the active region and reflected 
surfece at least partially randomizes the polirization 
Claim 23 is amended in the present Respoiu e 
"roughened surface" to "a" and to add a 

Neither Weber nor Weindorf teslch 
substrate^ wherein a surface of the substrate 
is disposed between the non-absorbing pol 
noted in the Office Action, at page 6, that 1 
LED comprising the active region''. 

Thus, Applicant submits that Claim 
and Weindorf. Reconsideration and withdrdwal 



same reasons as Claims 18 and 71, respectively, 
rejection is respectfully requested. 



di ode 



comprising: . . .a substrate, wherein a surface 
Scatters light and that is disposed between the non- 
roughened surface positioned to receive light 
from the non-absorbing polarizer, the roughened 
state of tfa& light." Applicant notes that 
to Office Action in order to change **the" before 
after "the active region", 

suggest a light emitting diode that includes "a 
is a roughened surface that scatters light and that 
and the active region". In fact, the Examiner 
substrate 1 08 of Weindorf "is not part of the 



or 



la izer j 



Hit 



@016 



23 is patentable over the combination of Weber 
of this rejection is respectfully requested. 



Claims 34, 75, and 76 were rejected Vmder 35 U.S.C, § 103(a) as being unpatentable 
over Weber, in view of Weber et al. (2001/{io36083)) ("Weber *083"). Reconsideration is 
requested. 

Claim 34 depends from Claim 1 8 anji Claims 75-76 depend from Claim 71 . Weber 
*083 does not make up for the deficiencies c f Weber as described above. Accordingly, Claim 
34 and Claims 75-76 are allowable for at ledst the same reasons as Claim 18 and Claim 71, 
respectively. 

Moreover, the Examiner asserts th^t 
67, "discloses a second light emitting diode 
element disposed in the path of the light em 
path of the light emitted by the second light 
disagrees. ' 

Weber states "Light source 80 inclucfes a LED or other light source 81". The use of 

not multiple LEDs. Moreover, the use of the 
term "light source 8 1 ", similarly conveys th^t that there is a single source of light, not 

13- Serial No. 10/804,314 



Weber, figures 2 and 3, and colimm 4, lines 40- 
(inside source 80) . , . and a light-combining 
tted by the first light emitting diode . . . and the 
emitting diode". Applicant respectfully 
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liis 



multiple sources. Thus, contrary to the Exafniner 
emitting diode disclosed in Weber. 'Moreb^^er, 
element" disposed in the path of the light 6fl first 

Should the Examiner disagree with 
that the Examiner provide a clear explanaticjn 
location v^ithin the cited reference for each 

Claim 34 recites "a second epitaxial; 
second randomizing element*' and "a polariiing beamsplitter' 
light emitting diode'* and "a polarizing beaiiisplitter' 
absorbing polarizer^' and '^a second raridomlzing 
least these elements and Weber ^083 fails tc 
34 and 75 are patentable for at least these 
rejection is respectfully requested. 



's statement, there is no second light 
; there is no disclosure of a ^'light combining 
and second light emitting diodes, 
interpretation of Weber, Applicant requests 
of the rejection including citations to the 
claim element so that the record will be clear, 
structure", "a second non-absorbing polarizer'\ "a 
Claim 75 recites "a second 
' and Claim .76 recites "a second non- 
element". Weber fails to teach or suggest at 
nudce up for the deficiency. Accordingly, Claims 
reasons. Reconsideration and withdrawal of this 



first light emitting diode having an epitaxiiaJ 
comprising at least one layer of (1, 1» t2, 0) 



Claims 1-5 were rejected under 35 1 .S.C. § 103(a) as being unpatentable over Niwa et 

■ 1 ' 

al. (2002/0031 153) ("Niwa) in view of Weifldorf. Reconsideration is requested. 

Claim 1 recites ''a first light enlittin:^; diode having an epitaxial structure comprising an 
active region sandvsdched between an n-typ^ region and a p-type region, the active region 
configured to emit light that is at least 509^ ^ 3olarized along a first polarization orientation 
when forward biased". 

The Examiner cited Niwa at paragt^bhs 01 13-0123 and 0172-0187 as disclosing "a 



structure comprising an active region 6 
ior.(l, 0, -1, 0) InGaN sandwiched between an n- 
type region 5 and a p-type region 7, th^ actii' f^e region 6 configured to emit light that is at least 
50%, in fact at least 80%, polarized along a [first polarization orientation when forward 
biased". Applicant disagrees. 

Despite a single statement in Niwa; 'that the light emitting device may be a "light 
emitting diode" at paragraph 0041 , Aj^licaiat's attorney can only find disclosure in Niwa for a 
laser device. For example, at paragmphs Oil 2, Niwa states ^^hereinafier, the selection of the 
crystal growth orientation of a quantum-wel 1. layer and the adoption of a reflection plane of a 
resonator in the case of a semiconductor lasi;r device will be more concretely described ." The 



following paragraphs 01 1 4-0120, and :122;a: 1 refer only to a '^semiconductor laser" and not a 
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light emitting diode. Moreover, paragraph^ 01 1 7-0120 are related to the resonator, which is 

used in a laser device, not a light emitting d^ode. 

II 

Additionally, cited paragraphs 0n2>-0\i6 are related to Figs. 14 and 15, which are 
"semiconductor laser devices". See, paragraph 01 75 and 0180. The Examiner cited n-type 
GaN optical guide layer 5 and p-type GaN optical guide layer 7 as being part of the claimed 
light emitting diode, but these laversarein -act optical guide layers that are used for 
semiconductor laser devices . 



Thus, contrary to the Examiner's statement, Niwa does not disclose "a first light 
emitting diode having an epitaxial ^structuiie comprising an active region 6 comprising at least 
one layer of (1, 1, -2, 0) or (1, 0, -1, 0)InG£N sandv^ched between an n-type region 5 and a 
p-type region 7, . .." While Niwa states at pftfagraph 0041 that the semiconductor light 
emitting device may be a light emitting diode, this is a non-enabling disclosure and there 
appears to be no further disclosure of a ligh ; emitting diode. As stated in MPEP §2121.01 
'The disclosure in an assertedly anticipatii^]i; reference must provide an enabling disclosure of 
the desired subject matter; mere naming ordescription of the subject matter is insufficient, if 



it cannot be produced without undue expenmentation. Elan Pharm.. Inc. v. Mavo Found. For 
Med. Educ. & Research. 346 F.3d 1051, 10 54, 68 USPQ2d 1373, 1376 (Fed. Cir. 2003)." 

In addition. Applicant submits ithat 4 prima facie case of obviousness has not been met 
because there is no suggestion or motivatidiji to combine Niwa with Weindorf, and in fact, 
Weindorf is at cross purposes v\dth:Niwa. lihe Examiner stated that Niwa discloses a device 
having an '^active region 6 configured to ei£ it light that is at least 50%, in fact at least 80%, 
polarized." Weindorf, however, includes a! difiRiser 108 and an enhanced difiuser reflector 
(EDR) 118, which is described as comprising "a polarization scrambling film that scrambles 
the polarization of the light and reflects thej light toward the diffuser 108." Paragraph [0035], 
Thus, Applicant submits that Weindorf cori 3icts with Niwa because Niwa produces polarized 
light from the light emitting device, while Weindorf scrambles the polarization of (he light. 

Accordingly, Applicant submits thSLl| theie is no suggestion or motivation to combine 
Niwa's device with the "active region 6 c6|] figured to emit light that is at least 50% . . . 
polarized" with Weindorf s device^that ind^ides an enhanced difiuser reflector (EDR) 118 
"that scrambles the polarization of the liglitV, as the EDR 1 1 8 would defeat the polarizing 
function of Niwa's device, i . : 

The Examiner's stated that "it wou1i4 have been obvious ... to insert Niwa et al.'s LED 
into the polarized microdisplay such as tad^t by Weindorf et al. in order to use Niwa et al.^s 

1 -15- Serial No. 10/804,314 
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LED in a useful device." In other jwords, tHe Examiner is stating that it would be obvious to 
insert Niwa's device in Weindorf to use Niwa's device. Applicant submits that such a 
conclusory statement does not address thei^issue of motivation to combine and does not 

to re Lee, 277 F.3d 1338, 61 USPQ2d 1430 (Fed. 



support a prima facie case of obviOusiiess;-^ 
Cin 2002). 

The Examiner further stated the m^^vation of combining Niwa with Weindorf as 

Since Weindorf et al. teaches msit backlight LCDs are presently 
being used in hundreds of millions of consumer devices, from 
telephones to toasters tb televisidns, that are sold of billions of 
dollars annually, one v\^ould h^ye been motivated to do this because 
even the slightest commercial advantage that might accrue from this 
substitution could produce a vlj^t income. 

Applicant submits that to the contrary, coiii ?ining Niwa's specialized polarized device with 

Weindorf, which scrambles the polaiizatiqi ?tate of the light using the EDR 1 18, would 

provide a commercial disadvantage . No h^ liefit would be provided by the combination. 



Additional effort and expense would be reg jired to produce Niwa*s specialized polarized 
device, and Weindorf s device, which "sct;a^ the polarization of the light" using EDR 
1 1 8, would defeat the polarizing ftinction Niwa's device. 

Moreover, Applicant's attojmey nopi that while the Examiner justifies the 
combination with a rather colorful idescriptji on, quoted above, and attributes the statement to 
the teaching of Weindorf, Applicant's :att0rti^y cannot locate such a teaching in Weindorf. 
Applicant requests that should the Examiife : [maintain the present rejection, the Examiner 
provide a citation for any teaching jthat is |;€ ijtig relied upon for the motivation to combine so 
that the record is clear, ^ 



Thus, Applicant respectfully submih 
of Niwa and Weindorf, Claims 2-5 depend 



least the same reasons. Reconsideration ap[(^!withdrawal of this rejection is respectfully 
requested. 



Claims 6 and 7 were also risjected ^ 



i 



that Claim 1 is patentable over the combination 
firom Claim 1 , and are therefore patentable for at 



|er 35 U.S.C. § 103(a) as being unpatentable over 



Niwa in view of Weindorf in viewjof Web!err*083. Reconsideration is requested. 

Weber '083 does not makefup for iis deficiencies of the combination of Niwa and 
Weindorf described above. Accordindly, ^plicant submits that Claims 6 and 7 are allowable 
for at least the same reasons as thoise pikivfdeid above. 
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beamsplitter 55) to combine light having ^ j: 
second, orthogonal polarization orientatio|[. 



@t020 



Moreover, Claim 6 recites "a polaipzing beamsplitter" while Claim 7 recites 'Hhe first 

• fl 

polarization orientation is orthogonal to thi^ second polarization orientation'*. 

The Examiner stated that Weber '(|83 discloses "two or more polarizers 54 coupled to 
light emitting diodes cl through cn-1 (the ^on-absorbing polarizers 54 transmitting light 
having polarizations orientations that aire (|r iiogonal to each other with a polarizing 

irst polarization orientation and light having a 
; Note figure 1 and paragraph 0015 of Weber et 
al." Applicant's attorney can locate no sut[m disclosure in Weber '083. In fact, Weber '083 

md.not non-absorbing polarizers. See, paragraph 
3 states '^Beam splitter 54 is chosen such that it 
of array 52 and transmits light of all other visible 



discloses the use of dichroic beam-splitters] 

[0010] and [0015]. For example, Weber ' 

• Pi 

reflects light around the spectral maximum- 
wavelengths''. Paragraph [0015]. i;! 

Accordingly, contrary to the Exammer's statement. Applicant submits that Weber 
'083 does not teach or suggest "twp or mo|(? polarizers 54" Thus, Claims 6 and 7 are 
patentable for at least these reasons. Reconsideration and withdrawal of this rejection is 
respectfully requested. 



REPLY TO EXAMINER'S RESPONSE 



Despite providing new grounds of |<s 



ARGUMENTS 



attorney believes that the Examiner has ni|( i 3 comments in the Response to Arguments 
section of the present application that mus|be addressed. 



Regarding Claim 1 , at page 12 of 



1 is now in condition for allowance." Thajj 
present Office Action is addressed ;aboye. &t 



3 



ection, which are addressed above. Applicant's 



present Office Action, the Examiner remarked 



that Applicant's statement in the Office AMpn of 03/15/06 that ''Claim 1 is now in condition 
for allowance" is "a conclusory steltenignt,|por which Applicant supplies no evidence," 

As recognized by the Examiner at |;ige 2 of the present Office Action, Claims 1-5 
were not rejected in the previous Offic^ Aijji ion (other than the double patenting rejection 
which was overcome via a terminal disclaimer). Because the Examiner did not provide a 
rejection of Claim 1, the burden o^ support ] g the claim with evidence or arguments had not 
shifted to the Applicant, which is whatlproribted Applicant's attorney's statement that "Claim 



iieing said, the new rejection of Claim 1 in the 
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Regarding the Examiner's discussal at page 12 of Applicant's remark on Niwa: as 



discussed above. Applicant submits that t^| 
[0041] is a non-enabling disclosure. Mor^tver,. Applicant's attorney notes that in the previous 
Office Action the Examiner also failed to cate and provide a citation to the one occurrence 



of "light emitting diode" in Niwa at paragi 
"Disclosure of Invention", 



Action, Applicant's attorney strenuoiisly 



Regarding the Examiner's discussilc^i of Claim 23 at page 13 of the present Office 



I 



iagrees. The Examiner stated 



"With regard to claim 23, Apdl|cant*s statement is untrue. Claim 
23 has been re-written into a f<i^m that removes a critical 



limitation from said claim/ Tljli 
indicated allowable required ti| 
substrate, and further required 



version of claim 23 that was 
presence of an LED comprising a 
that the surface of the substrate of 



the LED be roughened. Oh 3/t )/06 Applicant amended claim 23 



to remove the requirement of s 



and to remove the requirementftlhat the surface of the substrate of 



said LED be roughened 
(emphasis in original) 

AppI icant' s attorney points out thaf 
emitting diode comprising : ... a substrate, 



surface ". Thus, the requirements identifie 



Applicant's attorney reasserts that 



the substrate is the roughened surface that 
absorbing polarizer and the active region" 



light emitting diode statement in paragraph 



ih [0041] out of the 232 paragraphs in Niwa's 



d LED comprising a substrate. 



laiih 23, as amended on 3/15/06, recited " A light 
j^herein a surface of the substrate is the roughened 
I by the Examiner as "critical", i.e., an "LED 
comprising a substrate, and "the surface ol|he substrate of the LED be roughened" were, in 
fact, not removed from Claim 23. 

paim 23 was amended to incorporate the subject 
l8 arid 22. The only language that was removed 



matter from which it depended, i.e., Claim | 

: 

from Claim 23 was "The apparatus of Clai|i 22; wherein the apparatus is a light emitting 
diode that further comprises", but, as discij^fed above. Claim 23 was amended to recite "[a] 
light emitting diode comprising". 

To be clear, it is noted that the origiii^ terms "a randomizing element coupled to the 
active region and the non-absorbmg pblari| jr" $om Claim 18, "the randomizing element is a 
roughened surface that scatters light" fromfi^iaim 22, and "a substrate, wherein a surface of 

s • "I 

the substrate is the roughened surface. that | disposed between the non^absorbing polarizer 
and the active region" in Claim 23 .weiie c( | ibinied to recite "a substrate, wherein a surface of 

^patters light and that is disposed between the non- 
Cl|im23. 
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Thus, Applicant's attorney :asserts 
statement in question in the Response to 
and that a fair and accurate reading of the |] 
"waste of the Examiner's time, and of the g 
at the bottom of page 12. 



(3022 



Claims 18, 23 and 78 have been aifi(;nded and Claims 1-21, 23-35 and 71-78 remain 



pending of which Claims 8-17, 25'*31, 35 
the above reasons, Applicants res|>ectfiall)li 



id 77-78 are withdrawn from consideration. For 
eqiiest allowance of Claims 1-21, 23-35 and 71- 



78. Should the Examiner have any questifi is cdhceming this response, the Examiner is 
invited to call the undersigned at (408) 98P8202. 



CERTCFICATE OF FACSIMILE TRAN^S^IOf|l 
I hereby certify that this correspondence is being facsimile 
transmitted to the U.S. Patent and Trademark Office to the ft 
number 37 1 -273-8300 on November 30. 2006 . 




Attorney for Applicant 



Date of SignatUi 



fx 



t cbiitrary to the Examiner's statement, the 
ce^Actibn dated March 15, 2006, was not untrue 
endment to Claim 23 would have avoided any 
ffice's resources" to which the Examiner refers to 



Respectfully submitted, 



Michael J. Halbert 
Attorney for Applicant 
Reg, No. 40,633 
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